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THE COUNCIL OF STATE GOVERNMENTS 


Chicago Office (Central Secretariat), Drexel Avenue and 58th Street 
New York City Office (District No. 2), 522 Fifth Avenue 
Philadelphia Office (Dela. River Com’n), Broad Street Station Building 
Washington Office (for correspondence), 522 Transportation Building 
Denver Office (for correspondence), 730 Equitable Building 


Establishment: The Council of State Governments is a 
part of the governmental structure of the United States. It 
18 a joint agency created by thirty-five state governments. 
By legislative action, each of these states has established a 
Commission on Interstate Codéperation ‘‘to perfect the par- 
ticipation of the state as a member of the Council of State 
Governments.” 


A Governmental Agency: Twenty-nine of these states 
have enacted statutes in this connection declaring the 
Council to be ‘a joint governmental agency.”” The Council 
has no individual members; each of the members is a 
state government. 

Purpose: The Council seeks to develop better codrdina- 
tion and more active coéperation between groups of states 
in the various regions of the United States, and also 
between the 48 states as a whole. 

Associations: These organizations contribute to the 
financial support of the Council: The Governors’ Confer- 


ence, The American Legislators’ Association, and The 
National Association of Secretaries of State. The Council 


is the official research agency and clearing house of each of 
these associations, and also of The National Association of 
Attorney-Generals. 


Commissions: Each of the Council's four nationwide 
commissions has one member designated by each state. 


Interlevel Commission: Obviously arrangements must 
be made to bring the state governments into better adjust- 
ment with the federal government—and with county and 
city governments. In 1937 the Council of State Govern- 
ments established a new board which will be composed of 
officials of the federal, state, and local levels of govern- 
ment, to promote such coéperation—namely, the Inter- 
level Commission. 


The Tax Revision Council: To improve such coépera- 
tion in the tax field, the Council of State Governments 
established the Tax Revision Council in 1935; among its 
federal members are the Secretary of the Treasury, the 
Chairman of the Senate Finance Committee, and the 
Chairman of the House Ways and Means Committee. 


EXECUTIVE COMMITTEE 


President Vice President 


HON. ROBERT L. COCHRAN SENATOR T. V. SMITH 
Governor of Nebraska Member of Illinois 
Coéperation Commission 


Vice President Vice President 


HON. HAROLD C, OSTERTAG HON. C. H. MORRISSETT 


Member of Virginia 
Codperation Commission 


Member of New York 
Codperation Commission 


Executive Director 


HENRY W. TOLL 
Former member of Colorado Senate 


BOARD OF MANAGERS 


STATE-DELEGATE MANAGERS 

HON. ORA B. CHAPMAN 

Director of Industrial Relations, Ohio 
SENATOR ANDREW J. GRAVES 

Member of Tennessee General Assembly 
JUDGE RICHARD HARTSHORNE 

Court of Common Pleas, New Jersey 
SENATOR JAMES O. MONROE 

Member of Illinois General Assembly 
HON. HAROLD C, OSTERTAG 

Member of New York Legislature 
HON. ELLWOOD J. TURNER 

Member of Pennsylvania General Assembly 


ELECTIVE MANAGERS 
(Terms expire at the time of the annual meeting of the 
Board in the year indicated.) 
SENATOR HENRY PARKMAN, JR. (1938) 
President, American Legislators’ Association 
SENATOR SEABURY C. MASTICK (1938) 
Chairman of the New York Commission on Tax Revision 
HON. WILLIAM B. BELKNAP (1939) 
Former President of the American Legislators’ Association 


HON. HENRY F. LONG (1939) 
Commissioner of Corporations and Taxation of Massachusetts 


SENATOR T. V. SMITH (1940) 

Member of Illinois General Assembly 
SENATOR GEORGE WOODWARD (1940) 

Member of Pennsylvania General Assembly 
HON. MARK GRAVES (1941) 

President, New York State Tax Commission 
HON. PAUL V. McNUTT (1941) 

Former Chairman of the Governors’ Conference 


SENATOR MAUPIN CUMMINGS (1942) 
Member of Arkansas General Assembly 


HON. C. H. MORRISSETT (1942) 
Tax Commissioner of Virginia 


EX-OFFICIO MANAGERS 
HON. ALEXANDER ARMSTRONG 


President, National Conference of Commissioners on Uniform 
State Laws 
HON. DWIGHT H. BROWN 
President, National Association of Secretaries of State 
HON. ROBERT L. COCHRAN 
Governor of Nebraska and Chairman of the Governors’ 
Conference 
HON. WILBUR L. CROSS 
Governor of Connecticut 
HON. BIBB GRAVES 
Governor of Alabama 
HON. HENRY HORNER 
Governor of Illinois 
HON. HARRY W. NICE 
Governor of Maryland 
HON. HERBERT R. O’CONOR 
President, National Association of Attorney-Generals 
HENRY W. TOLL 
Executive Director of the Council of State Governments 
HON. CLIFF YELLE 
President, National Association of State Auditors, Comp- 
trollers, and Treasurers 


ASSOCIATE MANAGERS 


HON. LOUIS BROWNLOW 
Director of the Public Administration Clearing House 
PROFESSOR JOSEPH P. CHAMBERLAIN 
Director of the Legislative Drafting Fund of Columbia 
University 
DR. HAROLD W. DODDS 
President of Princeton University 
DR. CLARENCE A. DYKSTRA 
President, American Political Science Association 
DR. LUTHER GULICK 
Director of the Institute of Public Administration 
PROFESSOR SIMEON E. LELAND 
Chairman, Illinois State Tax Commission and President, 
National Tax Association 
HON. ARTHUR T. VANDERBILT 
President, American Bar Association 
DR. LEONARD D. WHITE 
Professor of Public Administration, University of Chicago 
COLONEL JOHN H. WIGMORE 
Dean Emeritus, Northwestern University Law School 
DR. EDWIN E. WITTE 
Chairman, Department of Economics, University of Wisconsin 
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FEDERAL-STATE RELATIONS 


THE BOOK OF THE STATES. Vol. II. Book One. 
Chicago. Council of State Governments, 1937. Pp. 
400. $2.00. 

This is the second edition of a volume published 
biennially by the Council of State Governments, an 
organization devoted to the encouragement of coépera- 
tion among state governments. The book contains two 
parts, (1) a history and a report of work in the field of 
intergovernmental coéperation, and (2) a handbook of 
the states which combines a roster of state legislative 
and administrative officials with comparative tables and 
data about the state laws, research agencies, publica- 
tions and planning boards. 

This book, of itself invaluable for ready reference, 
illustrates the excellent work of the Council, and indi- 
cates the stimulating leadership of the organization in 
the movement for increased responsibility and eflicacy 
of the states in our governmental structure. The en- 
larged scope of this volume which the editors promise 
in future editions will be awaited with interest. 


—From LEGAL NOTES ON LOCAL GOVERNMENT, Jan- 
uary, 1938. Published by Section of Municipal Law, American 
Bar Association. Edited by Legal Research Bureau, New York 
University School of Law. 
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FREEDOM AND EQUALITY 


W yoming, the land of endless plains and mountains, is the home of moose, wapiti, moun- 
tain sheep, antelope, deer, and bear. Here the pioneer spirit conquered the prejudices of 
mankind, and woman suffrage was first granted, in 1869. 


Forty-fourth, the Equality State was swept into the Union in 1890, hailed as the land of 
the free. Overlooking Cheyenne stands its capitol, a stately edifice in a classical style of Ren- 
aissance architecture, symbolic of the enlightenment of the Greeks and the humanism that 
appeared in the 15th Century. 
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A THIRD CHOICE 


History demonstrates the dangers of centralization, to which in 
this country there is being offered an alternative. 


By JAMES TRUSLOW ADAMS 


STaTE GOVERNMENT because in general these 
days the devotion of one’s entire time to the 
study and writing of past and current events 
easily tends to anything but cheerfulness. Gib- 


[ is a pleasure to write this short note for 


with the freedom of the human mind. That 
freedom cannot exist if science, philosophy, his- 
tory and other intellectual activities have to re- 
volve around the fiat of a Mussolini or a Hitler 
or a Stalin instead of Truth as their central sun. 

For a while such countries can live 


bon defined history as the register 
of “the crimes, follies and misfor- 
tunes of mankind,” and it often 
seems as though contemporary 
world news afforded nothing more 
encouraging. I am not, however, 
so completely pessimistic about 
either past or present. On the 
whole, history is an encouraging 
process. At the end of a million 
years or so the ordinary human 
being is a good deal better off, and 
has been getting so pretty steadily. 


—though poorly—on their intellec- 
tual inheritance or borrow from 
their freer neighbors, but they are 
a drag on the world, and if the 
whole world goes the way they 
have gone eventual breakdown 
seems to me inevitable. 

I have watched closely how such 
governments arise and gain their 
complete power over the masses. 
The limits of this article prevent 
a description of the process but one 


Also, in spite of all the evils of the 
present, there are cheerful spots; 
and one of these, I heartily believe, is the work 
being done by the Council of State Govern- 
ments. 

I have studied governments of the past from 
books, and I have seen much of current govern- 
ments at first-hand in some fourteen countries 
during and since the war. In especial, in Eu- 
rope, I have known both pre and post war Ger- 
many and Italy. I not only loathe dictatorships 
but I believe that under them progress is bound 
to stop because progress is essentially bound up 


James Truslow Adams 


of the most essential points is the 
concentration and centralization of 
all governmental powers. This was clearly rec- 
ognized by the founders of our own govern- 
ment. They could not foresee the future but they 
had a remarkable knowledge of the dangers to 
all governments in the past. Therefore they 
gave us the division of powers between the cen- 
tral and state governments. Because changes in 
conditions call for certain extensions of federal 
powers it becomes all the more important that 
wherever possible we retain or extend the state 
powers as counterbalances. I believe most fer- 
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vently that many at least of the things which 
the New Dealers say can be done only by a 
central government, such as T. V. A.’s and other 
regional developments, can not only be done, 
but taking all effects into consideration, can be 
better done by a combination of the interested 
states. Not only that but I also believe that the 
choice now before us, if it yet remains, between 
federal centralization and voluntary state co- 
operation is to determine our eventual fate. 
The former will lead almost certainly to the 
totalitarian state, which cannot be run except 
by a dictatorship in some form, whereas the 
latter is the only way of preserving democratic 
institutions and the freedom of the spirit. No 
work being done today in America is of more 
vital importance than that being done for state 
cooperation. The public does not hear much of 
it but it should hear a great deal more. The 
public is told to choose between a country run 


from Washington and a return to the horse and 
buggy days. This is untrue and unfair, and 
everything possible should be done to bring 
home to the people the fact that there is a third 
choice which alone can preserve both liberty 
and progress—that of the increasing use of 
state cooperation. 


James Trustow Apams, once member of the 
New York Stock Exchange, participant in the 
Peace Conference of 1919, today historian of note 
and winner of the Pulitzer Prize for history in 
1922 for his “The Founding of New England,” 
is widely known in literary circles for his biog- 
raphies of American historical characters and 
his critical analyses of the developments of Ameri- 
can democracy. A student at Brooklyn Polytechnic 
Institute (1898) and Yale University (1900), he 
has received several honorary degrees, has 
traveled extensively. At present, he is editing 
a Dictionary of American History. 


SPOTLIGHT ON LITTLE TVA’s 


Incodel holds hearings on federal regional conservation and 
water pollution policies 


EGIONAL CONSERVATION has been projected 
R into the limelight of governmental ac- 
tivity during the span of 1937 with a 
renewed intensity that re-echoes the crusade of 
restless Teddy Roosevelt for the more systematic 
preservation of our natural resources. The bat- 
tle has been waged between Governors and the 
President, between states and their Congress- 
men, between federal agencies. Into the turbu- 
lent waters of this controversy, the Interstate 
Commission on the Delaware River Basin (In- 
codel) was ushered. It was hoped that it might 
soothe, pour oil, bring order out of the chaos of 
dissenting views. 

The hearings that it held in Philadelphia on 
December 10-11 on the Norris and Mansfield 
regional conservation bills now pending in Con- 
gress and on the proposed Barkley-Lonergan 
water pollution control bill enabled a clarifica- 
tion of the political implications underlying 


these measures. Opinions were expressed by 
representatives of states, municipalities, health 
departments; consulting engineers and a lawyer 
spoke forth; Senator Lonergan, sponsor of the 
water pollution bill, addressed those assembled; 
Arthur E. Morgan, chairman of the T.V.A., 
presented his conclusions; Governor Aiken, of 
Vermont, voiced his views. 


Public attention 


Particular attention has been directed toward 
these bills during the course of their heated de- 
fense and attack in Congressional Committees 
because of the contention that they might lead 
to a seizure from the states of certain functions 
which they wish to retain. The conflict of state 
versus federal, launched at the initiation of the 
T.V.A., has been intensified. 

Again, although federal assistance to water 
pollution control through its public health serv- 
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ice is hailed as invaluable by State Health De- 
partments, genuine objection is raised to the 
provision included in the federal bill which 
would give the national government control 
through court action. This is apparently the 
only stumbling block to complete agreement 
to the passage of the bill. 


Incodel hearings 


When the Incodel meeting convened for hear- 
ings, the conservation bills were still tied up in 
committee, although the House had completed 
its hearings in the Mansfeld proposals. The 
water pollution control bill likewise was off the 
floor. The forum held on the Mansfield and 
Norris bills brought forth the reaction from 
State Senator Robert C. Hendrickson of New 
Jersey that their enactment would prove a threat 
to the continued performance by the states of 
many of their present governmental functions. 
Howard P. Jones of the National Municipal 
League saw in them the creation of a fourth 
level of government, while Major Ezra B. Whit- 
man analysed them as being a duplication of 
the Flood Control Act of 1936 and the pending 
water pollution control bill. Moreover, it was 
his opinion that they failed to incorporate the 
necessary cooperation between the government 
and private utilities, which, to his mind, “is the 
surest way of spreading the use of electricity 
most rapidly and at the cheapest price.” 

More favorably inclined toward the bills, Dr. 
Morgan premised that “so far as unified, multi- 
purpose river control is concerned, state lines 
as a rule are arbitrary lines which do not con- 
form to the realities of drainage areas.” He 
suggested that although the individual states 
have gradually developed a well-matured body 
of legal, judicial, and administrative procedure, 
“the next rational step beyond those already 
achieved . . . would be to enact a federal law 
providing for the organization and adminis- 
tration of federal interstate water control dis- 
tricts.” These districts would be effective by 
state compacts or a Constitutional amendment. 

Speaking on the same occasion, Governor 
Aiken voiced concern at the growing power of 


the federal government. “Recent events indi- 


cate that the federal government has grown so 
in power at the expense of those whose servant 
it should be, until it is plainly apparent that 
those in control of national affairs at the present 
time are determined that henceforth all wealth, 
all authority, all resources, and all mankind of 
America shall come under the jurisdiction of 
this government and that the interstate com- 
pact or regional agreement shall be frowned 
upon except as such compact may comply fully 
with the desires of the central government.” 

A more sympathetic attitude was evidenced at 
the Barkley-Lonergan bill forum. Senator Lon- 
ergan stated that compacts “are difficult, if not 
impossible, of accomplishment, and at best do 
not approach the problem with the directness 
and facility of action that would attend an effort 
of the federal government under a federal or- 
ganization codperating with the states in- 
volved.” Moreover, “the people of the nation 
are agreed that there is urgent need of effective 
efforts to prevent and abate water pollution 
NOW.” 

C. S. Tisdale of the West Virginia Health 
Department and Nathan B. Jacobs, Pittsburgh 
engineer, favored it except for that provision 
which incorporated federal court action if pol- 
lution were not undertaken where necessary 
three years following the enactment of the bill. 

Following the conclusion of the hearings, In- 
codel resolved that: 

1. It was opposed “to the establishment of a 
federal authority in the development of water 
resources, including power, as provided in the 
Norris, Mansfield, and Rankin bills”; 

2. It recommended “the establishment of a 
federal planning agency with appropriate sub- 
ordinate regional agencies in which the states 
shall have adequate representation” ; 

3. It was opposed to “a federal authority for 
the control of pollution in navigable rivers and 
tributaries” ; 

4. It recommended “the adoption of the Bark- 
ley-Lonergan bill, without the Lonergan 
amendments” ; 

5. It recommended “an opportunity to be heard 
on these matters before the appropriate Con- 
gressional Committees in Washington.” 
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THE COMMISSIONS ON INTERSTATE COOPERATION 


Commissioners of second district discuss banking, 


transiency, and marriage laws. 


Second Regional Conference on Uniform 
Banking Practices, December 17, 1937, New 
York City. 

In recognition of the manifold interstate 
problems facing banking institutions through- 
out the country, this conference was called by 
the New York Joint Legislative Committee on 
Interstate Cooperation. It considered the possi- 
bility and advisability of formulating a uniform 
state code for the regulation and supervision of 
banking institutions. The question of whether 
it is possible and desirable to formulate more 
uniform investment standards for all of the 
states was one of the principal topics consid- 
ered. Some of the other problems which en- 
gaged the thought of the conferees included: 
the regulation of the practice of chartering 
federal savings and loan associations as part 
of the financial system of the United States; 
the desirability of placing the chartering power 
of banking institutions in the hands of a bank- 
ing board in each state; the regulation and su- 
pervision of all financial institutions or business 
by a state banking department or similar au- 
thority. 


Informal meeting on transient relief, Decem- 
ber 18, 1937, New York City. 

This small group met for the purpose of ana- 
lysing the present situation with regard to tran- 
sient relief in the twenty-one states represented 
at the Trenton Conference in March, 1936. 

The fact that federal aid to transients has 
been discontinued has increased the transient 
problem. Other acute problems faced by local 
communities in their attempts to deal with the 
transient, including medical care, crime, loss of 
rights by crippled children moving from one 
state to another, and labor problems, were dis- 
cussed by Dr. Ellen C. Potter, Director of the 
New Jersey Department of Medicine. 


Proposals considered by the entire group 
were: 

1. Grants to the states should be made by the 
federal government for the purpose of securing 
uniformity in transient relief; 

2. The Labor Department should be urged 
to complete its study on the care of transients; 

3. The states should be urged to cooperate 
in requesting federal assistance; 

4. A system might be worked out where fed- 
eral grants could be made to the states through 
their respective departments, but the actual ad- 
ministration should be carried on by local of- 
fices; and 

5. Efforts should be made to develop a uni- 
form standard for acquiring and losing assist- 
ance rights. 


Regional conference on Uniform Marriage 
Laws, December 18, 1937, New York City. 
The meeting on Uniform Marriage Laws, in 
discussing ways to bring about a standardiza- 
tion of state marriage laws, gave particular at- 
tention to the proposed Desmond-Breitbart leg- 
islation calling for thorough physical examina- 
tion and standard laboratory tests for syphilis 
for both applicants within twenty days of ap- 
plying for a marriage license. Dr. Henry P. 
Talbot, Director of the Bureau of Venereal Dis- 
eases in Connecticut, said that if the bill was 
passed by the New York Legislature it could 
not be effective unless all states passed similar 
bills. Assemblyman Harold C. Ostertag pointed 
out that the present New York marriage law 
simply requires a statement from the individual 
that he is free from social disease, in lieu of the 
rigid physical examination required in Con- 
necticut, Illinois, Louisiana, North Dakota and 
Wisconsin. “If the Joint Committee (on Inter- 
state Cooperation) and those attending the 
hearing could work out a model law requiring 
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the physical examination of applicants for mar- 
riage licenses,” said Mr. Ostertag, “it would re- 
ceive early consideration by New York and the 
thirty-four states affiliated with the Council of 
State Governments through their Commissions 
on Interstate Codperation.” 


NEW ENGLAND COOPERATION 


The first meeting of the Connecticut Com- 
mission on Interstate Codperation was called on 
December 13 by its chairman, Statute Revision 
Commissioner John D. Thoms. The ten mem- 
bers, all anxious to cooperate with the Council 
of State Governments, voted to send delegates 
to the regional conference of New England 
states, held on December 17, and to the meet- 
ings in New York City on Uniform Banking 
and Marriage Laws (December 17 and 18). 

In order to cover traveling expenses and par- 
tial support of the Council of State Govern- 
ments, the chairman was instructed to apply for 
a sum of $1,250 from the “Sundry Purposes” 
account. 

On December 17, delegates from the state 
Commissions on Interstate Codperation of Con- 
necticut and Massachusetts, and of the Rhode 
Island Commission on Interstate Compacts Af- 
fecting Labor and Industries, together with a 
representative of the New England Council, 
met to plan the establishment of a regional or- 
ganization for New England. Mr. Ray M. 
Hudson of the New England Council explained 
how much could be accomplished by regional 
cooperation and cited specifically uniformity 
of wages and hours in industry, state regula- 
tion of motor truck traffic, and pleasure vehicles 
—the latter particularly important to New Eng- 
land since the conflicting traffic rules are annoy- 
ing to the thousands of out-of-state visitors who 
come to the region every year. Uniform modi- 
fication of the present method of levying at- 
tachments in New England might be beneficial 
to the development of industry in the region. 
A motion was adopted to ask the New England 
Council to prepare such a bill and submit it to 
the state co6peration commissions which would 
present it to their respective legislatures and try 


to secure its adoption by all the New England 
states. 

It was agreed that a regional secretariat to 
help unify the action of the state committees 
was desirable. The Massachusetts Commission 
offered to provide its offices for this service to 
the extent that its funds would permit, and if 
requirements became too heavy to request con- 
tributions from its sister states. It was voted 
that Massachusetts be requested to go ahead 
with setting up such a secretariat. 

An Executive Board, made up of the chair- 
men of the several state commissions, which 
would meet at suitable intervals and would call 
larger meetings three or four times a year was 
set up, subject to approval by the states not 
represented at the meeting. In case a state 
chairman is unable to attend a meeting an alter- 
nate is to be named to take his place. 


WISCONSIN COMMISSION MFETS 


Seeking the cooperative approach to the solu- 
tion of interstate problems, members of the 
Wisconsin Commission on Interstate Coopera- 
tion held their first meeting in the state capitol 
on January 19, 1938. Secretary of State Theo- 
dore Dammann was elected chairman; Senator 
Earl Leverich, vice-chairman; and Representa- 
tive Henry Schowalter, secretary. The Commis- 
sion decided to cooperate with the other Great 
Lakes states in seeking solution to the fisheries 
problems mutually shared, and voted to be rep- 
resented on the forthcoming Wisconsin good- 
will tour which will visit all of the southeastern 
states. Pressing problems requiring codperation 
with her neighbors face Wisconsin, and the 
Commission voted to reconvene in a short time 
for further consideration of problems of con- 
flicting taxation and others discussed at the 
Commission’s organization meeting. 


IN MEMORIAM 


Dr. Ernest N. Hutchinson, Secretary of State 
of Washington, died January 30, in Seattle. 
Born in Milford, N. Y. on July 21, 1864, he had 


served as Secretary of State since 1932. 
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Alexander Armstrong 


William B. Belknap 


Alexander Armstrong | 


An eminent member of six bar associations; 
Phi Beta Kappa, and the recipient of degrees 
from Princeton, Pennsylvania, and Maryland; 
Attorney-General of Maryland from 1919-1923, 
its republican candidate for Governor in 1923, 
and now the President of the National Confer- 
ence of Commissioners on Uniform State Laws, 
Alexander Armstrong is well equipped with 
legal and political experiences to advise the 
Council on its policies. In private life, he prac- 
tices law in Hagerstown, Maryland. 


| _ Dwight H. Brown 


Bank messenger; newspaper editor at nine- 
teen; Senator; President of the National Asso- 
ciation of Secretaries of State—such is the Alger 
career of a Missouri native, Dwight H. Brown. 
Now serving his second term as state Secretary 
of State, he preceded this public office by acting 
as Missouri Commissioner of Pardons and Pa- 
roles in 1929, in which capacity he installed a 
new parole system which attracted national 
attention. In private life he is a student of his- 
tory; in civic life, he presided over the Missouri 
State Chamber of Commerce from 1930-1936. 


The first four of an g 
alphabetical series 


= = 
Robert L. Cochran 


Dwight H. Brown 


| William B. Belknap _ 


To some he is a specialist on Southdown 
sheep; to others he is an educator, a business- 
man, a legislator. But to those in contact with 
interstate cooperation, he is a pioneer. For its 
furtherance, William B. Belknap became asso- 
ciated with the American Legislators’ Associa- 
tion in its early years, presided over it from 
1930-1936. He served as one of the vice-presi- 
dents of the Council till 1936, and was influen- 
tial in the establishment of a Kentucky Com- 
mission on Interstate Cooperation. 


Robert L. Cochran 


On April 26, 1935, Governor Robert L. Coch- 
ran of Nebraska signed the fifth legislative bill 
creating a Commission on Interstate Codpera- 
tion. Today, despite his preoccupation with the 
problems centering around the new unicameral 
legislature, he finds time to serve as the Chair- 
man of the Governors’ Conference and as Presi- 
dent of the Council of State Governments. A 
Nebraskan, recipient of an engineering degree 
from its university in 1910, he is now famed for 
his “open door policy” at the Governor's office, 
and for his thrifty fiscal programs. 
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TWELVE AND ONE-HALF BILLIONS : 


The taxpayer pays, but so do taxes. 


By SIMEON E. LELAND 


Chairman, Illinois Tax Commission 


about twelve and a half billion dollars, 

which constitutes one-fifth of the na- 
tional income. This vast figure has evoked from 
both the citizen and the official a variety of re- 
actions, ranging from the notion that govern- 
ment is eating up our nation’s income to the 
idea that we are not taxing as large a proportion 
of the nation’s resources as do the other major 
countries of the world. 

To clarify the facts about taxation is one of 
the most important tasks facing the public 
ofhcials of our country. We will have to seek 
and master the actualities of taxation in terms 
of digits and dollar signs, and we will also have 
to shed many of our shibboleths as well. One 
of the false notions gaining currency at the pres- 
ent time is the idea that every dollar paid out 
to government in the form of taxes is so much 
more taken out of the national income. This 
idea comes from the mistaken notion that ac- 
tivities of government are not economically pro- 
ductive. When a state builds a road over which 
the farmer hauls his produce to market and 
levies taxes to pay for this road, we are not wast- 
ing the national income any more than we are 
when we build the trucks with which to do 
our hauling, or when we invest in railways for 
the transportation of goods and persons. 

As indicated in Chart 2, prepared by the Fed- 
eration of Tax Administrators from the most 
reliable statistics and estimates available, the 
states have experienced the greatest stability in 
their tax dollar even during the rapid govern- 
mental developments of the last six years. Con- 
sistently, about twenty per cent of America’s 
tax dollar has been collected by the states since 
1932. While the tax collections of the federal 
government have increased from 23 per cent to 


A chou paid taxes in 1937 to the tune of 


44 per cent of the nation’s total between 1932 
and 1937, the local authorities dropped from 57 
per cent to 36 per cent. 

At the same time the percentage of revenue 
coming from the federal government rose in 
the case of the states from 12.5 in 1932 to 22.2 
in 1935. In 1935, under emergency circum- 
stances, the federal government aided states to 
the tune of 653 million dollars, and subdivisions 
of the states to the tune of 1,577 million dollars. 
The percentage of local revenue which thus 
came from the federal government rose from 
zero in 1932 to 24.5 in 1935 and was still higher 
in 1937, 

The 1937 figures shown in Chart 2 for the 
federal and state governments can now be cor- 
rected in terms of later data and estimates, 
which would reduce the estimate for the federal 
government by $400,000,000 and increase the 
estimate for the states by $250,000,000. 

If we break down this 1937 estimate by type 
of tax, we obtain the picture presented in Chart 


To his public finance students at the University 
of Chicago, Simeon E, Letanp is known for his 
vitality, his quick wit, and his time-worn grey 
fedora. In the field of taxation, his fame is re- 
flected in his chairmanship of the Board of 
Trustees of the Federation of Tax Administrators, 
his presidency of the National Tax Association, 
and chairmanship of the Illinois Tax Commission, 
on which body he has served since 1933. A 
graduate of Depauw University in 1918, the 
recipient of an M.A. from Kentucky the follow- 
ing year and of a Ph.D. from Chicago in 1926, 
he has written extensively, and frequently has 
been an adviser to the federal government. Pho- 


tography, golfing and fishing are his hobbies. 
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1 which has been taken from the recent studies published by 
the Twentieth Century Fund. The chart speaks for itself. The 
property tax is still the major single tax accounting for over 
one-third of the total tax revenue of the country, and as the 
governmental unit becomes smaller and more localized in its 
scope the importance of the property tax tends to increase. 
Next is the income tax, and so on up to the gift tax which 
raises the least revenue. 

For a picture of the taxes levied by each of the states as well 
as the federal government, we reproduce next eight miniature 
maps which have been prepared by the Federation of Tax 
Administrators. Of course, the property tax, which remains a 
basic tax in all the states, is not shown on the maps, but while 
all of the local governments in the United States depend heav- 
ily upon the property tax, about a dozen state governments do 
not levy it for their own revenues. As a matter of fact, the 
relative importance of the property tax to state governments 
as a whole has been steadily declining. Not shown on the 
maps, also, are recent ventures of a few of the local authorities 
beyond the usual property and license taxes into the fields of 
sales tax, as in the case of New York City; the gasoline tax, 
as in New Orleans; the tobacco tax, as in Pensacola; and in- 
come tax, as in the case of New Castle County, Delaware. Nor 
is the role of business licenses in the financial life of cities re- 
vealed by these graphic devices. 

However, once the elementary facts about the American tax 
system are obtained either through statistical compilations and 
graphic presentations of this sort, and through complete and 
comparative tabular details about the existing tax laws as pre- 
sented in Tax Systems of the World, the legislator and the 
administrator face the more trying problems of establishing 
an equitable and effective system of taxation. The guide posts 
and the danger signals of tax administration are to be found 
in the successes and failures experienced by tax officials every- 
where, and the exchange of 


experience is therefore essen- 


sal Sources or Tax Revenve 1n THE Unttep States, 1937 
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Fully as important as the 
mere exchange of informa- 


Git t Tax 


tion and experiences are con- 
sultation and collaboration 
among officials of the various 
states, and between state and 
federal and local officers, for 
the purpose of establishing 
reciprocal and, where desir- 
able, uniform tax practices. 
On the administrative side, 
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a case in point is the uniform gasoline tax reporting worked 
out by thirteen of the northeastern states to prevent evasion 
and to simplify and facilitate the taxpayers’ compliance with 
the laws. The system works as an automatic check upon the 
interstate movement of gasoline in the following manner: 
Company A of New Jersey reports on the uniform report 
blank that it is selling gasoline to Company B in New York 
State, but Company A is nevertheless charged with the tax 
by New Jersey and will receive no credit or deduction or re- 
fund from New Jersey for the export unless the following 
steps are taken: 

1. Company A fills out the New Jersey export form in du- 
plicate and sends it to the New Jersey Motor Fuels Division 
the day on which the sale is made. 

2. New Jersey sends one copy of this export report to New 
York’s gasoline tax division. 

3. The Company fills out the New York import form in 
duplicate and sends it to New York’s gasoline tax division 
within 24 hours. 

4. New York sends a copy of the import form to New 
Jersey. 

5. New Jersey and New York compare their copies of both 
the import and export returns and find that they match. 

6. New York reports to New Jersey that the cargo, as 
described in the report, has entered the state. 

The tax is thus paid before the product moves in interstate 
commerce, with exemptions and deductions charged off after- 
wards during the auditing process. This is a form of inter- 
state exchange of information, but it is more than that. It is 
a device for the automatic exchange of statistical data which 
are essential to the proper administration of state tax laws. 
In addition, in the case of gasoline tax administration reports 
are also cleared with the federal government through the 
Department of Interior “oil carrier sailing report” system. 

Without these interstate devices 
there is turmoil and evasion in en- 
forcing tax laws, as there is in many 
fields of taxation. Liquor, tobacco 
and income tax administrators are 
working toward improved methods, 
and have already taken certain steps 
toward interstate reporting. We 
therefore have in such regional and 
national interchange of tax facts the 
nucleus for a regular system of inter- 
lthBi state cooperation, which is one of the 

447 major objectives of the Council of 
State Governments. 
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WASHINGTON NEWS NOTES 


Tax revision and trust busting receive capitol’s attention. 


By The Council’s Washington representative. 


Congress meets: Dismayed by the blank score 

of the special session, Con- 
gressional leaders have come back to the regular 
session fired with zeal to do or die. The wage 
and hour issue will be reopened along modified 
lines. Also a tax revision bill will be taken up 
although it is already apparent that the measure 
will fall far short of accomplishing a thorough 
overhauling of the tax structure. Why was the 
record of the special session so negative? For 
one thing, the administration has not been ap- 
plying much pressure. The impression exists 
that the administration considers it good strat- 
egy to leave the initiative up to Congress for 
awhile. Congress will have to grapple with the 
situation and shoulder the blame for increasing 
relief appropriations, if that should become 
necessary. 


Regardless of how 
Congress may feel 
about the matter, the President contends that the 
country now has a pretty good system of paved 
highways and that it is time to slow up a bit, 
at least as far as federal appropriations are con- 
cerned. He also believes that Congress should 
discontinue its present practice of notifying the 
states on January | of each year of the allotments 
that they may expect during the following fiscal 
year. This is because the federal government be- 
comes obligated for the amounts involved as 
soon as the states accept the allocations even 
though the appropriations have not been made. 


Highway appropriations: 


One of the first measures 
thrown into the hopper after 
Congress reassembled in January was a new 
highway bill. Sponsored by the chairman of 
the House Roads Committee, this bill ignores 
the President’s reduction request; blandly pro- 


Federal control: 


poses the full appropriations for the fiscal years 
of 1940 and 1941. Moreover, a little more fed- 
eral control of the indirect type has been essayed. 
Under the penalty of having their allotments 
withheld, the states are directed to pass com- 
pulsory licensing acts for the operation of 
motor vehicles. These acts must conform to 
standards to be prescribed by the Secretary of 
Agriculture. Also, the Secretary of Agriculture, 
who heads the Bureau of Public Roads, would 
be made jointly responsible along with the State 
Highway Departments for protecting highway 
marking systems against commercial encroach- 
ment. In other words, it would be made a vio- 
lation of federal law to place advertising signs 
along highways similar in design to the official 
marking systems. Congress did not act during 
the special session to discontinue the advance 
notification of highway allotments. It is now 
too late to make a retrenchment as far as the 
current situation is concerned since the notices 
went out on January 1. 


Industrial regulation: There are unmistakable 

signs that before long 
the Department of Justice will trot out proposals 
for tighter anti-trust legislation. The expecta- 
tion is that a discriminating enforcement policy 
will be followed; that industries that follow 
what are regarded as reasonable price policies 
will be left alone but that those suspected of 
maintaining artificial control of some sort will 
come in for some unflattering attention. On the 
other hand, there is some disposition in Con- 
gress to favor federal licensing legislation as a 
better method of securing control over corpora- 
tions engaged in interstate commerce. The 
wage and hour regulation method of stabilizing 
industry will probably remain dormant until 
after the approaching off-year elections. 


; 
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“A power to advance the public happiness involves a discretion 


which may be misapplied and abused.” 


By JAMES MADISON' 
(Paper No. XLI. For the Independent Journal.) 


HE Constitution proposed by the conven- 
tion may be considered under two general 
points of view. The First relates to the 
sum or quantity of power which it vests in the 
government, including the restraints imposed 
on the states. The seconp, to the particular 
structure of the government, and the distribu- 
tion of this power among its several branches. 
Under the first view of the subject, two im- 
portant questions arise: 1. Whether any part 
of the powers transferred to the general govern- 
ment be unnecessary or improper? 2. Whether 
the entire mass of them be dangerous to the 
portion of jurisdiction left in the several states? 
Is the aggregate power of the general govern- 
ment greater than ought to have been vested 
in it? This is the first question. 


Scope of power 


It cannot have escaped those who have at- 
tended with candour to the arguments em- 
ployed against the extensive powers of the gov- 
ernment, that the authors of them have very 
little considered how far these powers were 
necessary means of attaining a necessary end. 


They have chosen rather to dwell on the incon- 


veniences which must be unavoidably blended 
with all political advantages; and on the possi- 
ble abuses which must be incident to every 
power or trust, of which a beneficial use can 
be made. This method of handling the subject 
cannot impose on the good sense of the people 
of America. It may display the subtlety of the 
writer; it may open a boundless field for rhet- 
oric and declamation; it may inflame the pas- 
sions of the unthinking, and may confirm the 
prejudices of the misthinking: but cool and 


1Fourth President of the United States and a member of the 
Constitutional Convention. Asterisks indicate omissions. 


candid people will at once reflect, that the pur- 
est of human blessings must have a portion of 
alloy in them; that the choice must always be 
made, if not of the lesser evil, at least of the 
GREATER, not the PERFECT, good; and that in 
every political institution, a power to advance 
the public happiness involves a discretion which 
may be misapplied and abused. They will see, 
therefore, that in all cases where power is to 
be conferred, the point first to be decided is, 
whether such a power be necessary to the pub- 
lic good; as the next will be, in case of an afirm- 
ative decision, to guard as effectually as possible 
against a perversion of the power to the public 
detriment. 


Conferred powers 


That we may form a correct judgment on 
this subject, it will be proper to review the sev- 
eral powers conferred on the government of 
the Union; and that this may be the more con- 
veniently done they may be reduced into differ- 
ent classes as they relate to the following differ- 
ent objects: 1. Security against foreign danger; 
2. Regulation of the intercourse with foreign 
nations; 3. Maintenance of harmony and proper 
intercourse among the states; 4. Certain miscel- 
laneous objects of general utility; 5. Restraint 
of the states from certain injurious acts; 6. Pro- 
visions for giving due efficacy to all these 
powers. 

The powers falling within the first class are 
those of declaring war and granting letters of 
marque; of providing armies and fleets; of 
regulating and calling forth the militia; of levy- 
ing and borrowing money. * * * 

Some, who have not denied the necessity of 
the power of taxation, have grounded a very 
fierce attack against the Constitution, on the 
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language in which it is defined. It has been 
urged and echoed, that the power “to lay and 
collect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defence 
and general welfare of the United States,” 
amounts to an unlimited commission to exer- 
cise every power which may be alleged to be 
necessary for the common defence or general 
welfare. No stronger proof could be given of 
the distress under which these writers labour 
for objections, than . . . such misconstruction. 

Had no other enumeration or definition of 
the powers of the Congress been found in the 
Constitution, than the general expressions just 
cited, the authors of the objection might have 
had some color for it; though it would have 
been difficult to find a reason for so awkward 
a form of describing an authority to legislate 
in all possible cases. A power to destroy the 
freedom of the press, the trial by jury, or even 
to regulate the course of descents, or the forms 
of conveyances, must be very singularly ex- 
pressed by the terms “to raise money for the 
general welfare.” 


Interpretation of powers 


But what color can the objection have when 
a specification of the objects alluded to by these 
general terms immediately follows, and is not 
even separated by a longer pause than a semi- 
colon? If the different parts of the same instru- 
ment ought to be so expounded, as to give mean- 
ing to every part which will bear it, shall one 
part of the same sentence be excluded altogether 
from a share in the meaning; and shall the more 
doubtful and indefinite terms be retained in 
their full extent, and the clear and precise ex- 
pressions be denied any signification whatso- 
ever? For what purpose could the enumeration 
of particular powers be inserted, if these and all 
others were meant to be included in the preced- 
ing general power? Nothing is more natural 
nor common than first to use a general phrase, 
and then to explain and qualify it by a recital 
of particulars. But the idea of an enumeration 
of particulars which neither explain nor qualify 
the general meaning, and can have no other 
effect that to confound and mislead, is an ab- 


surdity, which, as we are reduced to the di- 
lemma of charging either on the authors of the 
objection or on the authors of the Constitution, 
we must take the liberty of supposing, had not 
its origin with the latter. 

The objection here is the more extraordinary, 
as it appears that the language used by the con- 
vention is a copy from the articles of Confedera- 
tion. The objects of the Union among the states, 
as described in article third, are, “their common 
defence, security of their liberties, and mutual 
and general welfare.” The terms of article 
eighth are still more identical: “All charges of 
war and all other expenses that shall be incurred 
for the common defence or general welfare, and 
allowed by the United States in Congress, shall 
be defrayed out of a common treasury,” etc. A 
similar language again occurs in article ninth. 
Construe either of these articles by the rules 
which would justify the construction put on 
the new Constitution, and they vest in the exist- 
ing Congress a power to legislate in all cases 
whatsoever. But what would have been thought 
of that assembly, if, attaching themselves to 
these general expressions, and disregarding the 
specifications which ascertain and limit their 
import, they had exercised an unlimited power 
of providing for the common defence and gen- 
eral welfare? I appeal to the objectors them- 
selves, whether they would in that case have 
employed the same reasoning in justification of 
Congress as they now make use of against the 
convention. 


THE CONSTITUTION 
SET TO MUSIC 
Miss Ella May Thornton, State Librarian of 
Georgia, calls attention to the following para- 
graph contained in the Southern Recorder 
(Milledgeville, Georgia) of December 11, 1866: 
A Paris journal states that M. Greceler, a com- 
poser and a pianist known in New York and 
Boston, has set the American Constitution to 
music. This strange composition was lately per- 
formed before a selected audience and, though 
it lasted for several hours, it was received with 
enthusiastic approval. The critics compare 


Greceler favorably with Mozart and Rossini. 
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DIAGNOSIS AND CURE 


Rejuvenation of legislative, hibernation of executive, 
therapeutic measures for governmental woes. 


By GEORGE WOODWARD, M. D. 
Member, Pennsylvania Legislature 


vate the legislative branch of government. 

This crippled branch can certainly stand a 
lot of elevating. The old idea was to send Bill 
to Congress because we all liked Bill so much. 
Bill went on a part time job, mingled with the 
other nice Bills but found the questions of gov- 
ernment complex and fatiguing. It is always 
fatiguing to have todo one’s own thinking. The 
executive branch always had a lot of bright 
eyed young men in their departments and bu- 
reaus; these young men knew the details and 
they were always ready to write the bills to take 
care of the complex problems; therefore why 
worry? The man of vision doesn’t have to 
bother with details. So it came about that the 
organized executives wrote the bills for the Bills 
who were thereby relieved of hard thinking and 
had time to answer letters. 

That is about the picture of the mass meeting, 
called the legislative branch. The legislators 
are no match for the executives. “E pluribus 
unum” looks well on a seal, but in real life the 
pluribus gets swamped by the unum. This ex- 
plains the raison d’étre of dictators. The dic- 
tator knows exactly what he wants and goes 
after it with both feet and all his army. Our 
more polite dictators practice the art of “tenta- 
tive.” This subtle art seduces all our easy going 
Bills whose opinions become tentative. Read 
the remarks of our legislative leaders: Senator 
Harrison said upon arrival, “the main thing I 
have in mind is employment and if private 
industry is given some encouragement it will 
help.” This might be called a tentative effort 
at a well reasoned position. The next para- 
graph lets the cat out of the bag. “Senator 
Harrison expects to confer with Secre- 


T= modest aim of the legislator is to ele- 


tary Morgenthau tomorrow.” That is exactly 
the disease of democracy. The legislator has 
come to Washington with a mind not only open 


but vacant. In this fallow field the Secretary 
of the Treasury will sow his executive seeds. 
Representative Doughton declared it necessary 
to have time to make a thorough study of new 
tax legislation. What dear Mr. Doughton meant 
was he didn’t understand a thing about it but 
he, too, would glean some organized knowledge 
from his executive friends. One pearl of wis- 
dom shone in Mr. Doughton’s interview. The 
Chairman of the Ways and Means Committee 
(Mr. Doughton), after troubled thought, de- 
clared that, “it would take just as long to 
get a part of the program through as to do all 
of it.” That is efficiency and aptitude and beati- 
tude, taking the world of Washington as you 
find it. Probably Messrs. Snell and Fish will 
call it rubber stamping, but they do not count 
in this gilded age of high living and tentative 
thinking. Remember the new adage, “Rome 
was not built in a day but Washington is.” 

If Thomas Jefferson, James Madison or even 
Alexander Hamilton took a “constitutional” 
today on Constitution Avenue and looked at the 
temples of high priest Ickes and high priest 
Wallace, they would exclaim, “this is magnifi- 
cent but it is not our kind of government.” The 


Grorce Woopwarp is a legislator, who has served 
without intermission in the Pennsylvania Senate 
since 1918. He is a Republican of staunch fiber. 
Apt it is that from the pen which has made the 
most trenchant incisions into Pennsylvania’s gov- 
ernmental problems through The Legislator should 
come this call for legislative rejuvenation. A Yale 
graduate of 1887, the recipient of its Ph.D. the fol- 
lowing year, and of an M.D. from the University 
of Pennsylvania in 1891, he has been in Pennsyl- 
vania public life since his membership on the 
Philadelphia Board of Health, 1897-1900. 
Throughout, he has practiced medicine. To the 
Council of State Governments, he is a consistent 
supporter, and a member of its Board of Mana- 
gers. 
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buildings are indeed more like temples of pop- 
ular cults. The pilgrim says a prayer and re- 
ceives the Ickes blessing or the Wallace blessing 
and with the blessing, a package of bounty. 
There may be a Hopkins package without the 
ceremony of a blessing. It may be only a coin- 
cidence that the bounties are labeled “For Dis- 
tress Relief” with the initial letters in very 
large type. 

Whether you line up with the Haves or you 
line up with the Have-Nots you will probably 
admit that the Roosevelt government is cock- 
eyed. The only difference is in the manner of 
expression. The haves look blue and see red and 
regard Mr. Roosevelt as a highway robber. The 
Have-Nots will admit it is all wrong but they 
might as well have a hand in the grab bag. 
This is the talk of every town every day until 
we have acquired a callous state of mind and 
wonder at nothing. Our high purpose now is 
to survive. It is a mighty poor time to die, it 
costs so much. The Pontifex Maximus and all 
the hierarchy of revenue priests gather like vul- 
tures around the body of a rich decedent. The 
heirs are more heirs at law than heirs apparent. 
A perfect example of New vs. Old Deal has 
occurred in the Presidential toothache vs. the 
Vice-Presidential toothache. The President 
would not admit that he had a bad tooth, 


the Vice-President had his tooth pulled out. 

Destructive criticism is fun and makes you 
feel better. Is there anything constructive? As 
I remarked at the beginning, or began to re- 
mark, the cure lies in the elevation of the legis- 
lative branch. If we can only persuade Con- 
gress to thumb its nose at the President there is 
nothing to it, the fight is won and we can stop 
hoarding our diminishing returns and start 
something. How to prepare this serum of 
courage, revolt, and independence, this elixir of 
democracy is the question. I am prepared to 
divulge one ingredient. It is so easy that no 
one will use it. It consists in a change of scene 
for Congress. Let our legislators meet in Mil- 
waukee or Weehauken or Boise, Idaho, any- 
where away from Washington. No White 
House chats, no cabinet dinners, no wiles of 
Washington society, only Milwaukee beer, or 
Weehauken whisky or consultations with 
Senator Borah; plain living and high thinking 
in work-like surroundings. If the pomp and 
circumstance and the lobbyists crash the gate, 
Congress being completely mobile can fore- 
gather somewhere in Mr. Garner’s Texas where 
there are wide open spaces and where our repre- 
sentative body can hang out a new sign, “To 
All Executives: Silence and No Admission. We 
Are Thinking For Ourselves.” 


THE INTERSTATE CALENDAR 


Reciprocity agreements on 
interstate bus and_ truck 
movements were reached 
between Michigan and some 
of its neighboring states. Leon D. Case, Secre- 
tary of State, is a member of Michigan’s Re- 
ciprocity Board. 


December 12. 
Truck 


reciprocity 


First meeting of the Con- 
necticut Commission on In- 
tergovernmental Coopera- 


December 13. 
Connecticut 
Commission 


tion was held with chair- 
man John D. Thoms presiding. Attention was 
called to future interstate meetings. 


Governors Homer A. Holt 
of West Virginia and Harry 
W. Nice of Maryland met 
in Baltimore to discuss reciprocal treatment of 
sportsmen fishing in the Potomac. 


December 13. 
Fishing 


December 16. 
Trade barriers 


Agriculture and marketing 
officials of 25 states dis- 
cussed the need of eliminat- 
ing trade barriers between states at the 19th 
annual convention of the National Association 
of Marketing Officials in New York. The Sec- 
retary-Treasurer is Sidney A. Edwards, 479 
State Office Building, Hartford, Connecticut. 
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December 17. 
New England 


Representatives of New 
England Commissions on 
Interstate Cooperation met 
in Boston. The meeting was called by Senator 
Arthur W. Hollis, chairman of the Massachu- 
setts Commission. (See page 7 in this issue of 
STATE GOVERNMENT. ) 


December 18. 
Marriage laws 


Public health officials, legis- 
lators, and other interested 
persons from Connecticut, 
Massachusetts, Maryland, New Jersey, New 
York, New Hampshire, Pennsylvania, and Ohio 
attended a meeting in New York City called 
by the New York co6peration committee to con- 
sider a model marriage law bill. Offices of the 
committee are at 522 Fifth Avenue, New York. 
(See page 6 in this issue of Srart GOVERNMENT.) 


December 22. Milk producers in New 
Milk Jersey, Pennsylvania, and 

adjoining states met in 
Philadelphia, and discussed the need for regula- 
tion of interstate milk shipments. Mr. D. G. 
Humphreys, Woodtown, chairman of the New 
Jersey Board of Milk Control can furnish 
further information. 


An agreement for recipro- 
Busses cal treatment of interstate 

busses was reached by J. 
Griffith Boardman, Secretary of Revenue, for 
Pennsylvania, Charles A. Harnett, -Motor 
Vehicle Commissioner of New York, and 
Arthur, Magee representing the State of New 
Jersey. 


Governor Carl E. Bailey of 
Arkansas called a southwest 
freight rate conference at 
Little Rock. States represented include Ar- 
kansas, Kansas, Louisiana, Missouri, Oklahoma, 
and Texas. 


January 11. 
Freight rates 


Members of the Interstate 
Commission on the Dela- 
ware River Basin met in the 
Philadelphia offices of the Commission. 


January 15. 
Incodel 


January 18. Winter supply and demand 
Oil conditions were discussed 

at the quarterly meeting of 
the Interstate Oil Compact Commission in 
Oklahoma City. Ernest O. Thompson of the 
Texas Railroad Commission is chairman of the 
Oil Compact Commission. 


January 19. 
Wisconsin 
Commission 


Organization meeting of 
the Wisconsin Commission 
on Interstate Cooperation in 


the office of Hon. Theodore 


Dammann, Secretary of State. 


White House conference 
with New England Gover- 
nors on flood control and 
related regional problems. 


January 19. 
Flood control 


Governor Ernest W. Mar- 
land of Oklahoma called a 
conference at Hot Springs, 
Arkansas, of Governors of oil producing states 
to discuss price stabilization. 


January 24. 
Oil prices 


February 12. 
Cosgo Board 


Board of Managers of the 
Council of State Govern- 
ments, Washington, D. C. 


February 16. 
Incodel 


Interstate Commission on 
the Delaware River Basin, 
special meeting with the 
New York Joint Legislative Committee on In- 
terstate Cooperation at Albany. 


February 18-19. The third Regional High- 
Highway safety way Safety Conference in 
New York City. 


February 21. Executive Committee meet- 

Secretaries of ing of the National As- 

State sociation of Secretaries of 
State, Chicago. 


February 25-26. Great Lakes Fisheries Con- 
Fisheries ference, Detroit, at the re- 

quest of the Michigan co- 
operation commission. 


| 
{ 
4: 
| 
Sell 
; 
f 
| 
| 
i 
} 
| 
| 
> 
) 


SECRETARIES OF STATE 


Incorporations, auto licenses and National Association command attention. 


posed to the Constitutional Convention 

the power “to grant charters of incorpo- 
ration in cases where the public good may re- 
quire them, and the authority of a single state 
may be incompetent.” Section 1 of Senate Bill 
3072, introduced November 30, 1937, by Sena- 
tors O'Mahoney and Borah, states “that the 
franchises, powers, and privileges of all cor- 
porations are derived from the people and are 
granted by the governments of the states or of 
the United States as the agent of the people 
for the public good and general welfare; that 
to a rapidly increasing . . . extent, commerce 
with foreign nations, and among the several 
states, is carried on through the instrumentality 
of corporations created by the several states 
which are without jurisdiction in the field in 
which such corporations principally operate; 
... to effectuate the policy herein declared it is 
necessary and proper to provide a national li- 
censing system.” 

With some indication of administration sup- 
port, Senate Bill 3072 has become a matter of 
vital concern to Secretaries of State. According 
to a recent survey of the Secretaries of State Sec- 
tion of the Council of State Governments, 
charters to do business are issued to corporations 
by the Secretaries of State in 42 states. In 29 
of these, the Secretary receives the corporation’s 
annual report, while in 35 the Secretary of 
State collects an incorporation or franchise tax. 


PONY EXPRESS 


State driver's license applications will here- 
after be collected at the branch offices of the 
motor vehicle department by messenger and 
delivered to the office of Secretary of State 
Dwight H. Brown of Missouri as a result of 
complaint made by the post office department 
at the method heretofore used, by which appli- 
cations have been conveyed to Jefferson City, 


O: August 18, 1787, James Madison pro- 


several hundred at a time, by express. The gov- 
ernment construes the applications as first class 
mail upon which the post office has a monopoly. 
When as many as 7,000 applications are fre- 
quently sent to the state capitol in a day, the 
three cents an ounce rate is a prohibitive cost to 
the state. 


STANDING COMMITTEES 


Membership of three important standing 
committees established by the National Associa- 
tion of Secretaries of State has just been an- 
nounced by President Dwight H. Brown. Hon. 
Doris I. Byrne, Executive Deputy Secretary of 
State of New York has been named chairman 
of the standing committee on Uniform Trade 
Mark and Trade Name Registration. With her 
will serve Hon. Robert A. Gray, Secretary of 
State of Florida and Hon. Robert E. O’Brian, 
Secretary of State of Iowa. Hon. Frederic W. 
Cook, Secretary of the Commonwealth of Mas- 
sachusetts has been named chairman of the 
standing committee on Election Procedure. 
Serving with him will be Hon. August G. 
Mueller, Secretary of State of Indiana and Hon. 
Frank C. Jordan, Secretary of State of Calli- 
fornia. President Brown has named Hon. 
Edward J. Hughes, Secretary of State of IlIli- 
nois and editor of the notable Illinois Blue Book 
as chairman of the standing committee on State 
Publications. With him will continue to serve 
the other two members of this committee, Miss 
Florence J. Ranney, editorial clerk of the De- 
partment of State of New York and Mr. George 
M. Neffner, statistician and editor of the De- 
partment of State of Ohio. During the past year 
this committee has conducted a survey of state 
yearbooks, and during the coming year it will 
formulate specific standards to which every 
state will be invited to conform in order to 
present complete pictures of the several state 
governments. 
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BOOM IN LEGISLATIVE BUSINESS 


Near-record crop of legislation during 
1937 regular sessions. 


(This article refers to table on page 21.) 


retarded recovery. Not the least busy 

were the nation’s 7512 legislators of 
whom all but 329 were, at some time during 
the year, called away from home and constit- 
uents to attend to the affairs of state. 

Our summary shows that special sessions still 
swing at an unpredictable pace. In general they 
follow the exigencies of state business which 
finds that its most troublesome financial prob- 
lems lag slightly behind the business cycle’s 
depths. A ten year high of 46 extra sessions was 
reached in 1936, not because it was leap-year, 
but because social security captured public and 
private popularity in a legislative off-year. As 
revealed in its January, 1937, issue, State Gov- 
ernment feels that first prize for legislative ac- 
tivity should go to the year 1933, which, in spite 
of its 43 regular sessions, also had 43 special 
sessions to add to its total. First prize for spe- 
.cial legislative activity during the last decade 
still goes to 1936 which chalked up a mark of 
46 extraordinary meetings. 


y) 4) was a busy year for all until the recession 


Year end tally 


Eighteen extraordinary sessions were actually 
convened during the past year but four others, 
carry-overs from 1936, were also in session dur- 
ing 1937. Figured upon the same basis as pre- 
vious compilations, the legislative ledger reveals 
that 22 special sessions met during the year, and 
43 legislatures held regular sessions, making a 
total of 65 legislative sessions for 1937. Legis- 
lative business picks up as private business goes 
down. 

Those 329 legislators who were able to spend 
all their time with constituents, party leaders, 
and private affairs came from Louisiana and 
Mississippi, the only states that were not in ses- 
sion during the year. 


Arizona was the nation’s most frequent 
“inner-outer” with one regular and three spe- 
cial sessions to its credit. Ohio, Tennessee, and 
Texas were tied for second honors with two 
extra sessions apiece. 

Technically, New Jersey receives the longest 
session mark of the year because it did not form- 
ally adjourn until December 20. Instead, it 
recessed from May 29 to June 28, from June 28 
to November 15 and from November 15 to 
December 20. However, the table reveals that 
the largest state legislature in the country (New 
Hampshire, with 445 members) holds the year’s 
record for the longest continuous session (227 
days) and was only cut short when prorogued 
by the Governor. On the other hand, Wyo- 
ming, one of the smallest of legislatures from 
a membership standpoint, handled its affairs 
with the greatest dispatch and enabled its pre- 
siding officers to sound the last gavel after a 
session of 39 days. 

What did the special sessions do? Arizona, 
among many other things, passed a minimum 
wage law for women and minors. Delaware, 
in a last minute rush during the regular session, 
forgot to enact the school appropriations bill 
and had to come back for one day to pass it. 
Georgia, still in special session, is tackling the 
whole tax structure of the state but has not 
neglected other things in the process. The 
Senate has passed the administration-re- 
quested civil service bill and the state is still 
trying to get legal liquor. . 

In Maine the people had rejected a sales tax 
which was to provide funds for old age as- 
sistance and educational equalization. The spe- 
cial session took care of this problem, tightened 
up the liquor laws and created a recess commit- 
tee to study income tax legislation. Maryland 
legislators were recalled to enact a revenue 
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measure and created a liquor study commission. 
The extra session in Michigan legislated for a 
local referendum on teacher tenure, provided 
for snow removal and amended its occupational 
disease law. Finance problems were of para- 
mount importance to Minnesota at the special 
session because the revenue bill had not been 
successful at the general session. 


N to W 


Christmas shopping was temporarily sus- 
pended for New York’s legislators who were 
called into session to approve New York City’s 
new municipal code. Honors for having the 
second shortest extra session go to North 
Dakota which in three days revised its income 
tax law and passed a state driver’s license and 
a motor patrol law. 

Ohio, coming back into its first special ses- 
sion to pass the appropriation bill, was pro- 
rogued until December 31, 1938, by Governor 
Martin L. Davey. The second call was directed 
toward a solution of the cities’ relief problem. 
Tennessee’s prime enactment was an election 
change by which a county unit primary plan 
was substituted for the direct vote system. 

In an “anti-gambling” special session, Texas 
repealed legal race betting and provided penal- 
ties for violation. However, a second extraor- 
dinary session defeated proposed new taxes. 
Greatest action affecting state administration 
taken by a special session was enacted in Wis- 
consin. A partial reorganization was made and 
the Governor was given power to make addi- 
tional changes. 


Past and future 


In retrospect, the year’s special sessions seem, 
to a large extent, to have been occasioned by 
the urgency of problems which were over- 
looked or neglected in the hasty adjournment 
of general sessions. The last minute tangle of 
bills sometimes finds many important measures 
dying in committee and it becomes necessary 
for the governor, to whose attention they may 
be brought most forcefully, to call a special ses- 
sion. 

We start out the new year with two states in 


SESSIONS 

Now meeting 
Regular Sessions: Convened: 
Kentucky January 4 
Massachusetts January 5 
Mississippi January 4 
New York January 5 
Rhode Island January 4 


Special Sessions: 


Georgia November 22 
Ohio November 29 
In prospect 
Regular Sessions: Will Convene: 


January 11 
January 11 
January 12 


New Jersey 
South Carolina 
Virginia 


Recent adjournments 


Special Sessions: Adjourned: Convened: 
New Jersey November 15 November 15 
New York December 23 December 16 
Tennessee November 19 November 7 


special session, a special session in prospect for 
California in February, eight states meeting 
and one state scheduled to meet in regular ses- 
sion and the likelihood of a number of extra 
sessions in many states which still have un- 
solved problems. The speeches of the governors 
at the opening sessions have indicated many of 
the issues facing the legislators but they un- 
doubtedly will discover a host of others. 


DIRECTOR OF RESEARCH 


On January 25, Dr. C. M. Kneier, associate 
professor of Political Science, University of IIli- 
nois, was offered the position of Director of Re- 
search for the Illinois Legislative Council. 


CORRECTION 


StaTE GOVERNMENT bows in apology for its 
error in November in stating that South Caro- 
lina was among the few states that did not have 
either a highway patrol system or a state police 
force. South Carolina has had a state patrol for 
several years. 
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LEGISLATIVE SESSIONS, 1937 
(This table is discussed on pages 19 and 20.) 
Regular sessions | Special sessions 
Convened Adjourned | Convened Adjourned Convened Adjourned 
Alabama | November 23, 1936 (1) February 26 
Arizona January 11 March 13 May 10 May 29 June 2 June 22 
July 22 August 4 
Arkansas January 11 March 11 
California January 4 (2) May 28 
Colorado January 6 May 14 
Connecticut January 6 June 9 
Delaware January 5 April 21 December 28, 1936 January 5 May 18 May 18 
Florida April 6 June 4 ee 
Georgia January 25 March 25 November 22 (3) 
“Idaho January March 6 
Illinois January 6 (4) June 30 
Indiana January 7 March 8 } a 
lowa January 11 April 20 x 
Kansas | January 12 April 2 
Kentucky a December 23, 1936 | January 16 “s 
Maine January 6 April 24 October 26 October 29 
Maryland January 6 April 5 April 22 | May 6 
“Massachusetts January 6 May 29 
“Michigan January 6 (5) July 30 (6) July 30 August 11 
Minnesota January 5 April 22 May 24 | July 23 
“Mississippi 
“Missouri January 6 June 8 nace 
Montana January 4 March 5 
Nebraska January 5 May 15 rie 
Nevada January 18 March 18 
_New Hampshire January 6 August 20 (7) 
New Jersey January 12 (8) December 20 
New Mexico January 12 March 13 ei - 
New York January 6 May 7 December 16 | December 23 
‘North Carolina January 6 March 23 
North Dakota _ January 5 Mareh 5 March 8 March 10 
Ohio January 4 May 10 June 21 July 24 (9) November 29 
‘Okiahoma—”™ ~~ January 5 May 11 November 24, 1936 (10) January 4 | 
“Pennsylvania January 5 Juned 
Rhode Island January April 
“South Carolina January 21 | 
“Tennessee Sh January 4 October 11 October 30 November 8 November 19 
Texas January 12 May 22 May 27 June 25 | September 27 October 26 
“Utah ‘January 11 Mareb 11 | 
‘Virginia = December 14, 1936 (11) January 11 
“Washington January 11 March 12 | 
“West Virginia January13. | March13 | 
"Wisconsin ‘January 13 2. September 15 October 16 
“Wyoming “January 12“ February 20 | 
(1) Recessed December 18 to January 5 (7) Prorogued August 20 to December 28, 1938. 
(2) Recessed January 22 to March 1 (8) Recessed May 29 to June 28, June 28 to November 15, November 
(3) Recessed December 22 to January 3 15 to December 20. 
(4) Recessed January 12 to 26. (9) Prorogued July 24 to December 31, 1938. 
(5) Recessed January 16 to 25. (10) Recessed December 22, 1936 to December 28, 1936. 
(8) Recessed June 25 to July 29 (11) Recessed December 19 to January 11. 
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ATTORNEY-GENERALS 


Intervention, state employees’ hours, and interstate agreements make news. 


eral is the bill (S. 3069) recently intro- 

duced into the United States Senate by 
Senator Adams of Colorado, and now referred 
to the Senate Judiciary Committee. 

If enacted into law it will place the state At- 
torney-Generals in a similar role when called 
upon to intervene in private litigation involving 
the validity of state statutes, as the United States 
Attorney-General now plays in defending the 
constitutionality of federal laws. 

Under the terms of the bill, “whenever the 
constitutionality of a law of any state affecting 
the public interest is drawn in question in any 
court of the United States in any suit or pro- 
ceeding to which such state or any agency there- 
of or any officer or employee thereof as such 
officer or employee is not a party,” the court 
must certify such fact to the Attorney-General 
of the state, and the state will be entitled “to 
intervene and become a party for the presenta- 
tion of evidence (if evidence is otherwise receiv- 
able in such suit or proceeding) and argument 
upon the question of the constitutionality of 
such law.” 

The bill would also permit a direct appeal 
to the United States Supreme Court from a deci- 
sion against the constitutionality of a state law, 
by any party to the suit, including the state, in 
any federal suit to which the state, its agency 
or officer is a party or in which any state has 
intervened and become a part. 


Di affecting every Attorney-Gen- 


STATE HOUSE HOURS 


The new 44 Hour Week Law passed in Penn- 
sylvania has recently received an interpretation 
by Attorney-General Charles J. Margiotti of 
major importance to all employees of the state 
and its political subdivisions. 

From the time of its passage and approval 
on July 2, 1937, until within one week from the 


time the Act was to take effect on December 1, 
1937, uncertainty was felt as to whether the 
Act, expressly providing for a 44 hour week 
“for all types of employment,” included em- 
ployees of the state and the subdivisions. Gen- 
eral Margiotti states in part: 

“(The Act) is all inclusive in its terms and 
its purpose and objective are entirely clear. It 
certainly occupies a high position among the 
beneficial and humanitarian statutes which have 
been enacted in the Commonwealth of Penn- 
sylvania from time to time. The benefits which 
it is designed to confer should be conferred up- 
on the employees in general. Nor would the 
application of (the Act) to the Commonwealth 
and its political subdivisions result in any sub- 
stantial derogation of sovereign powers.” 


INTERSTATE INSPECTIONS 


An important recent opinion of Attorney 
General Clair Roddewig of South Dakota de- 
clares legal reciprocal agreements between var- 
ious state tax officials for inspection of income 
tax returns, with a view to mutual aid in ad- 
ministering the tax laws of each state. 

A South Dakota statute prohibits any dis- 
closure of information in tax returns “except 
for official purposes”. The opinion declares: 
“. .. the phrase ‘official purposes’ should be 
given a broad and liberal construction. . . 

“The Federal laws have made an exception 
which permits the inspection of such returns 
filed with the Federal Government, in favor of 
the taxing officials of the various states, and local 
sub-divisions where such information is desired 
for the purpose of administering the tax laws of 
the states. 

“|. « agreements can be entered into between 
the taxing authorities of this State and the sur- 
rounding states for the inspection of Income 
Tax returns.” 
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READERS’ REFERENCE 


New publications feature explorative treatise 
on federal aid to states. 


The Administration of Federal Grants to 
States. V. O. Key, Jr. Public Administration 
Service, Chicago, 1937. 388 pages. 

The purpose of Dr. Key’s book is “to analyze 
the problems of administration which recur in 
the administration of grants to states.” Neither 
the constitutional and legal problems, nor the 
financial aspects, are made a part of this study. 
These having been investigated already by re- 
search scholars, Dr. Key breaks new ground 
and discusses the previously unexplored aspects 
of administration. 

This treatise, one of a series of studies carried 
on under the auspices of the Committee on Pub- 
lic Administration of the Social Science Re- 
search Council, “will rudely shock those who 


look upon federal aid in very simple terms as. 


a device whereby the federal government with 
superior knowledge and experience may step 
in and pull up the administrative standards of 
aided activities.” In some instances, it is shown, 
federal officials are dominated by state officials 
and interested organizations, control running 
from the state to the federal agency. 

Dr. Key, who based his investigations in large 
part on field work in 25 states, where he talked 
with scores of local officials, concludes, after 
a discussion of budgets, federal field service 
and inspection, audits, administrative struc- 
tures, and personnel regulations, that “the grant 
has been used principally for functions of a 
‘service’ character rather than for regulatory 
activities. . . . The states become in effect, al- 
though not in form, agents of the central gov- 
ernment in the prosecution of activities deemed 
by Congress to be clothed with a national in- 
terest.” 


The Federalist. National Home Library, 


Washington, D. C. 618 pages. 
In a new addition, the National Home Li- 
brary has made available in compact form the 


85 Federalist essays, as well as other documents 
pertinent to a comprehension of American Con- 
stitutional origins. 


County government 


County Government and its Reorganization 
in the United States. A Bibliographical List of 
Recent Writings. HELEN F. Conover, compiler, 
Division of Bibliography, United States Library 
of Congress; Washington, D. C., June, 1937. 16 
pages, mimeographed. 

This useful bibliographical list is supplemen- 
tary to the bibliography issued on this subject 
in November, 1934. 


Directories 
Texian Who's Who. Sam H. AcuHEson et al. 
The Texian Company, Dallas, 1937. 539 pages. 
Who's Who in New Mexico, Micuet D. 


ABOUSLEMAN, editor. The Abousleman Com- 
pany, Albuquerque, 1937. 254 pages. 


Unicameralism 

American Experience with Unicameral Legis- 
latures. Cuartes W. SHutt. Detroit Bureau 
of Governmental Research, 5135 Cass Avenue, 
Detroit, Michigan, 1937. 33 pages. 

The Unicameral Legislature. Atvin W. 
JoHnson. The University of Minnesota Press, 
Minneapolis, 1938. 198 pages. 

Unicameralism in Practice. Harrison Boyp 
Summers. H. W. Wilson Company, New York, 
1937. 294 pages. 

Unicameral Legislatures (2 volumes). Bower 
Aty, editor. Lucas Brothers, Columbia, Mis- 
souri, 1937. 220 pages in each volume. 

Unicameral Legislatures. E. C. BurHLer. 
Noble and Noble, New York, 1937. 331 pages. 

Unicameral Legislatures with Study Outline. 
J. Weston Watcu. Platform News Publishing 
Company, Portland, Maine, 1937. 


xy 
he 
| 
- 


24 


UNRATIFIED STATE COMPACTS 


From The New York Sun 


graph follows the presentation in State 

Government for December of an ac- 
count of the controversy between the Connecti- 
cut Valley states and the Federal Power Com- 
mission over the unratified Connecticut River 
and Merrimack River flood compacts. . . . 

“The War Department has not submitted an 
official report on the compact, but there is rea- 
son to believe that the Corps of Army Engineers 
aided the states in drafting it. However, the 
President sat on the Army Engineers later . . . 
and they have kept quiet ever since.” 

The facts are too well known to allow much 
dispute. . . . Ratification by Congress has been 
held up at the instance of the Federal Power 
Commission on the ground that it would “di- 
vest” the federal government of its control over 
the development and codrdination of power re- 
sources in the region affected. 

In its article for State Government the Com- 
mission now acknowledges that the compacts 
conform to the policy of Congress laid down in 
the Flood Control Act, “in so far as they pro- 


A SIGNIFICANT and highly unpleasant para- 
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vide for the apportionment among the signatory 
states of the cost of certain flood control proj- 
ects.” But, it argues, these compacts “go beyond 
the purpose and intent of the act and constitute 
a radical departure from the established policy 
of the federal government with respect to the 
. water power resources of the United 
States.” What is really meant by this, of course, 
is that in endeavoring to preserve whatever 
authority they may constitutionally have over 
their own water power resources these four 
states may conceivably come into conflict with 
the Federal Power Commission. As, perhaps, 
in the pending scheme to TVA-ize the nation! 
Whatever may be the truth about any presi- 
dential sitting upon Army Engineers, it is at 
least clear that these New England states refuse 
to be sat upon. “Rather than surrender our 
rights to local self-government,” stoutly asserts 
Governor Aiken of Vermont, “we would forego 
any benefits which might be derived from the 
construction of dams and reservoirs on this sys- 
tem!” That is language which even bureau- 
cracy can understand. 


STATE TAX REVENUES, 1937 


The figures on the opposite page, taken from 
a Tax Po icy study, show five principal sources 
of state tax revenue. The property tax which 
produced $219,242,320 is omitted from our table. 
Social security taxes were omitted from the 
study. Statistics for Iowa, Nebraska, North 
Carolina, and South Carolina cover the preced- 
ing fiscal year while all others are for the latest 
fiscal year. Because Idaho keeps its statistics on 
a biennial basis, its figures were not given. The 
Missouri revenues are for the first six months 
of 1937 only. 

It should be remembered that while the fig- 
ures represent state tax yield, in many cases all 
or a part of the revenue from a particular tax is 
shared with local governments. The Tax Pot- 
icy study gives this breakdown. The revenue 
for all taxes by states and for all states by types 
of taxes are also included in the study. 
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